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DIFFICULTIES OF INTERPRETING THE CONCEPT OF "HUMAN RIGHTS™:
A LOGICAL AND PHILOSOPHICAL ASPECT

Background. The article examines the concept of human rights. This concept in modern philosophical discourse is both
vague and imprecise. Although most authors recognize the lack of unanimity in the definition of the concept of human rights, few
have tried to find out the reasons for this situation. The purpose of this study is to identify the sources of the problematic definition
of the concept of human rights by means of a logical analysis of the concept and to propose ways to overcome the identified
difficulties in the interpretation of this concept.

Methods. A philosophical hermeneutic approach combined with a comparative and terminological analysis of the concept
of human rights was used in the study.

Results. Human rights discourse is fundamentally open: it is normatively undetermined, and anyone can join it. It is
therefore inevitably polyphonic and multilingual. As a result, this discourse contains very different understandings of the most
important thing: what human rights really are. Efforts to find a universal definition of the concept of human rights seem to be an
attempt to unite under one roof things that are poorly or not at all combined: different ontological understandings, different scopes
of the concept, and different logical characteristics.

Conclusions. The difficulty of logical analysis of the concept of human rights, i.e. its assignment to a specific type, and
its unambiguous interpretation and definition, is related to: 1) the lack of definition of the limits of scope of the concept of human
rights in philosophical discourse and the insufficient definition of the limits of this concept as a legal notion; 2) the need to assess
the legitimacy of the retrospective extrapolation of the term ‘human rights' to the entire body of works created before the adoption
of the Universal Declaration of Human Rights, in which it was not used (in the Ukrainian context, this aspect is not obvious due to
historical and linguistic peculiarities); 3) different ontological understanding of human rights by different actors in the discourse
that makes it impossible to combine their positions under the same umbrella (e.g. according to one position, human rights are
seen as anthropological attributes of a person; according to another, they are norms regulating social relations).

The above testifies to the complexity of an unambiguous logical characteristic of the analyzed concept. It seems that the
situation does not allow for a single definition of the concept of "human rights". It is assumed that it is not a single concept, but a
plurality of concepts. In this case, the position of the discourse participant in relation to a certain system of criteria and its
justification may be a way to overcome the difficulties we have identified.

Keywords: human rights, concept of human rights, legal concept, logical analysis of a concept, vagueness, impreciseness.

Background

The concept of human rights in modern philosophical
discourse is both vague and imprecise. Human rights as a legal
concept, with some reservations, can overcome the problem of
imprecision, but it still remains vague. As a result, the very use
of the term "human rights" itself can lead to equivocation and,
consequently, to serious misunderstandings. At the present
stage of the discourse, this problem seems fundamentally
unsolvable.

Although most authors recognize the lack of unanimity in
the definition of the concept of human rights, few have tried
to find out the reasons for this situation. The purpose of this
study is to identify the sources of the problematic definition
of the concept of human rights by means of a logical analysis
of the concept and to propose ways to overcome the
identified difficulties in the interpretation of this concept.

Methods

A philosophical hermeneutic approach combined with a
comparative and terminological analysis of the concept of
human rights was used in the study.

Results

The problem of vagueness is well-known in various
types of contemporary discourse. It has been addressed by
such researchers as T. Williamson, R. Keefe, S. Shapiro,
R. T. Cook, R. Sorensen, and others. Among the Ukrainian
scholars who have dealt with this issue are O. Shcherbyna,
|. Khomenko, O. Sharko.

Expressions that have disputed cases of application are
said to be vague (Sharko, 2018, p.4). G. Frege speaks

ISSN 2523-4064 (Print), ISSN 2523-4072 (Online)

metaphorically of vague concepts as "an area that had not a
sharp boundary-line all round, but in places just vaguely
faded away into the background" (Geach, &, Black, 1970).
As Sharko writes, "vague (in modern logic and philosophy of
language) are those predicates whose limits of application
are fundamentally uncertain. For such predicates, no clear
line can be drawn to separate positive extension from negative
extension" (Sharko, 2018, p. 37). Impreciseness refers to the
indefiniteness of the semantic meaning of a name (Khomenko,
2010, p. 33). Iryna Khomenko points out the presence of
linguistic expressions that are both imprecise (a name whose
objective meaning cannot be clearly defined) and vague (a
name whose semantic meaning cannot be clearly defined).
Therefore, it is impossible to clearly establish the class of
objects that these expressions denote, and the meaning of
such names lacks certainty.

Charles Beitz uses Rorty's phrase that human rights are
"a fact of the world". He writes of human rights as an
emergent social practice that is not yet mature and
established. This practice is both discursive and political, it
expresses the idea of social justice and is a common
language of morality. However, he notes that the boundaries
of this discursive community are indistinct, there are no rules
for inclusion or exclusion from this community, and therefore
the understanding of the idea of human rights itself is
unavoidably undefined (Beitz, 2009, pp. 1-12).

In fact, in the case of Ukrainian society, we can see that
the discursive practice around human rights has taken over
all aspects of modern life. It can be observed both at the
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level of everyday language and at the level of specialised
discourses (philosophical, political, legal, etc.). Human
rights permeate all aspects of life. It is difficult to find a
person who does not refer to this concept, or at least can
say that they have never heard of it. The "practice of human
rights" touches everyone's life, even if they are not aware of
it: the ability to gather for a rally, to criticise the authorities,
protection from arbitrary detention, and privacy in one's own
home — all this shapes the world we live in.

At the same time, only a small proportion of people can
define what human rights are. In those cases where
someone can (usually specialists, but not even every
lawyer), such definitions create an inconsistent polyphony,
and in the most extreme cases such definitions can directly
contradict each other.

German philosophers Georg Lohmann and Stefan
Gosepath, in their introduction to a collection of works on the
philosophy of human rights, emphasise that there is no
single, universally accepted definition of human rights. They
note that although there is an international debate on the
understanding of human rights, there is no agreement in this
area and the generally accepted understanding of human
rights is highly uncertain (Gosepath, & Lohmann, 2012,
p. 16—18). We turn to several other sources to illustrate this
point. This will be illustrative, as it is not possible to provide
a complete overview of the full range of approaches within
the scope of this paper.

Let us begin with the opinion promoted by the Council of
Europe as one of the most influential international
organisations in the world in charge of human rights. Human
rights are defined as super claims distinct from the other
rights. These claims are not dependent on promises or
guarantees by another party. "An acceptance of human rights
means accepting that everyone is entitled to make these
claims... Human rights are inherent to all human beings as a
birthright... A human rights claim is ultimately a moral claim,
and rests on moral values... Without human rights, we cannot
achieve our full potential. Human rights simply extend this
understanding on an individual level to every human being on
the planet. If | can make these claims, then so can everyone
else as well" (Brander et al., 2020, p. 384).

Winston Langley in the Encyclopedia of human rights
issues since 1945 defines human rights as an international
term that refers to certain moral and legal entitlements,
which all human beings are said to have. "These rights differ
from others that individuals have been recognized to have
throughout human history... By virtue of membership in the
human family, one is said to have rights that are inherent,
that is to say, rights that are an inseparable part of what it is
to be truly human" (Langley, 1999, p. 143-144).

James Nickel, author of the respective article in the
Stanford Encyclopedia of Philosophy, defines human rights
as norms that aspire to protect all people everywhere from
severe political, legal, and social abuses (Nickel, 2019).

Burns H. Weston in his article for Encyclopedia Britannica
writes of human rights as rights that belong to an individual or
group of individuals simply for being human, or as a
consequence of inherent human vulnerability, or because they
are requisite to the possibility of a just society. He continues:
whatever their theoretical justification, human rights refer to a
wide continuum of values or capabilities thought to enhance
human agency or protect human interests and declared
universal in character, in some sense equally claimed for all
human beings, present and future (Weston, 2023).

The Ukrainian Philosophical Encyclopaedic Dictionary
defines human rights as a set of fundamental moral and
legal norms that formulate the principles of relations
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between an individual and society represented by
government institutions. Human rights define the scope of
negative and positive obligations assumed by a state
governed by the rule of law (Human Rights, 2002, p. 506).

As defined by the authors of the collective monograph
"Human Rights: Socio-Anthropological Dimension", human
rights are certain opportunities that are necessary to meet
the needs of human existence and development in specific
historical conditions, are objectively caused by the level of
development of society, and should be universal and equal
for all people (Rabinovych, 2006, p. 117).

In the article "Human Rights in Globalization" for the
Great Ukrainian Legal Encyclopaedia, L. Udovyka defines
them as legal opportunities for a person to take certain
actions to satisfy his or her spiritual and material interests,
to ensure his or her existence and development, which have
specificities related to the peculiarities of the content of the
globalization process (Udovyka, 2017, p. 603)

In his article for the Great Encyclopaedic Legal
Dictionary, Y. Shemshuchenko defines human rights as the
defining principles of the legal status of a person. They
belong to a person from birth and therefore are natural and
inalienable. Without these rights, a person cannot exist as a
full-fledged social being (Shemshuchenko, 2007, p. 669).

An important moment in the history of human rights is
the period after the end of the Second World War and the
giving of a positive form to human rights. During this period,
the Universal Declaration of Human Rights was adopted and
proclaimed by the UN General Assembly on December 10th,
1948 (Universal Declaration of Human Rights, 1948).

A manual provided by the Human Rights Education
Youth Programme of the Council of Europe notes that
philosophers may continue to argue about the nature of
human rights, but the international community started its
astonishing commitment to human rights through the
adoption of the Universal Declaration of Human Rights in
1948 (Brander et al., 2020, p. 385).

The Universal Declaration established a particular list,
content, and wording of what are sometimes referred to
today as human rights standards and became a bridge from
abstract theoretical and philosophical debates to further
legal formalisation. Based on the Universal Declaration, the
European Convention on Human Rights of November 4th,
1950 (further in the text — ECHR) (Council of Europe, 1950),
the International Covenant on Civil and Political Rights
(further in the text — ICCPR) (International Covenant on Civil
and Political Rights, 1966), the American Convention on
Human Rights (American Convention on Human Rights,
"Pact of San Jose", 1969), and several other universal and
regional international human rights treaties were
subsequently adopted.

It may seem paradoxical, but the adoption of the
Universal Declaration not only failed to eliminate the
problem of the vagueness and imprecision of the concept
itself but on the contrary, manifested and amplified it.

The French philosopher Jacques Maritain witnessed the
preparation of the text of the Universal Declaration. He was
authorised to write the introduction to the collection of works
"Human Rights: Comments and Interpretations". Maritain
noted, "Where it is a question of rational interpretation and
justifications of speculation or theory, the problem of Human
Rights involves the whole structure of moral and metaphysical
(or anti-metaphysical) convictions held by each of us. So long
as minds are not united in faith or philosophy, there will be
mutual conflicts between interpretations and justifications. In
the field of practical conclusions, on the other hand,
agreement on a joint declaration is possible, given an
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approach pragmatic rather than theoretical and cooperation in
the comparison, recasting and fixing of formulae, to make
them acceptable to both parties as points of convergence in
practice, however opposed the theoretic viewpoints. <...> Itis
not reasonably possible to hope for more than this
convergence in practice in the enumeration of articles jointly
agreed" (Maritain, 1948, p. 1).

Thus, the Governments had agreed on the formulation
of a certain list of norms which, in the extensional context,
clearly belong to human rights. However, there is no
agreement that even the adopted in such a way list is
complete. In fact, even the scope of this concept is not
defined. It is not defined either within the limits set by
international treaties or in general philosophical discourse.

For example, a comparison of the list of norms contained
in the Universal Declaration of Human Rights, the European
Convention on Human Rights, and the International
Covenant on Civil and Political Rights already reveals
certain differences. We can ignore those differences that
can be overcome by interpreting the existing norms (for
example, the right to recognition of legal personality under
Art. 6 of the Declaration and Art. 16 of the Covenant, which
can probably be interpreted as an element of the right to
respect for private life under Art. 8 of the European
Convention), but this does not solve the problem: the
Declaration refers to the right to a nationality (Art. 15),
whereas neither the Covenant nor the European Convention
guarantees such a right, either explicitly or implicitly (Art. 24
of the Covenant contains only a narrow formulation on the
right of the child to acquire a nationality). Article 21 of the
Declaration and Article 15 of the Covenant provide for the
right to take part in the conduct of public affairs, including
access to the public service of one's country, while the
European Convention guarantees only the right to
participate in legislative elections. These examples are not
exhaustive and have been provided in the context of only
three international human rights protection instruments,
which can be considered analogous to each other to some
extent. In fact, the list of international human rights treaties is
much longer than we have just quoted (Beitz, 2009, p. 26-27).
As the list of such treaties grows, so does the list of
differences. It is worth noting that the differences also relate
to the list of countries that have agreed to a particular
international treaty. In this sense, only the Universal
Declaration of Human Rights is truly universal.

The above shows that the scope of the concept of
"human rights" is not sufficiently defined, even as a legal
concept. The scope can be narrowed by specifying the
treaty in question.

However, if we go beyond the understanding of the
analysed concept as a purely legal one, the scope of the
concept of "human rights" ceases to be clear. The legal
concept of human rights is only a "dry residue": the fact that
the norms and rules that make up the scope of the legal
concept of human rights actually belong to this category is
not discussed. However, the discourse on human rights
exists actively beyond these boundaries and is not limited to
analysing the content of the positive provisions of
international treaties.

The above can be demonstrated by discussions about
the human rights generation and human rights inflation. In
particular, 3 generations of human rights are generally
recognised. They include civil and political rights as the first
generation rights, social, economic, and cultural rights as the
second one, and solidarity rights as the third generation
(Brander et al, 2020, pp.397-400; Zieck, 1992).
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Nevertheless, a discussion regarding the fourth generation
also emerged (Risse, 2023, pp. 137-159; Baroni, 2024).

At the same time, there is pressure from a number of
political movements to expand the list of human rights to
include new areas, which leads to inflation, "devaluation" of
human rights (Nickel, 2019). The understanding of which
norms should be considered human rights is thus blurred.
Similarly, the wording of the articles of the Declaration
adopted by the governments is rather vague, which has also
created a lot of ambiguity.

If we go back to the legal concept of human rights as
defined by the European Convention or the ICCPR, we can
speak of human rights as certain obligations of states or
governments. This definition needs to be elaborated, but it
reflects the main generic characteristic. The grounds for
such a definition can be found in the text of the above-
mentioned treaties — Article 1 of the European Convention
or Article 2 of the ICCPR. In particular, Article 2 of the ICCPR
provides that each State Party to the Covenant "undertakes
to respect and to ensure to all individuals within its territory
and subject to its jurisdiction the rights recognized in the
present Covenant". Article 1 of the European Convention
provides that "the High Contracting Parties shall secure to
everyone within their jurisdiction the rights and freedoms
defined in <...> this Convention."

However, this definition becomes questionable as soon
as we turn to the so-called second-generation human rights.
Such rights are enshrined in the texts of the International
Covenant on Economic, Social, and Cultural Rights
(ICESCR) or the European Social Charter (Revised) (ESC).
Article 2 of the ICESCR provides that "each State Party to
the present Covenant undertakes to take steps <...> to the
maximum of its available resources, with a view to
achieving progressively the full realization of the rights
recognized in the present Covenant" (International
Covenant on Economic, Social and Cultural Rights, 1966).
Article 1 of the ESC contains even more conditional wording:
"the Parties accept as the aim of their policy, to be
pursued by all appropriate means both national and
international in character, the attainment of conditions in
which the following rights and principles <defined in the
Charter> may be effectively realized can be effectively
exercised" (Council of Europe, 1996).

When we speak of second-generation human rights in
terms of state obligations, we lose their main content: the
subject of these obligations is no longer so much the
realisation of the rights themselves, but only measures to
ensure the exercise of certain rights in the future, taking into
account economic opportunities (it should be acknowledged
that the Charter contains more specific obligations in some
respects, but in general they are not as direct as those
provided for in the ICCPR or the ECHR). The main
difference is that, unlike other generations of human rights,
first-generation rights do not require the state to expend
large amounts of resources, as they mainly relate to the
state's non-interference in certain sets of freedoms.

Other phenomena, however, pose a much greater
problem in defining the content of the concept. Since the
adoption of the Declaration, along with the approval of the
list of norms, implicitly declared the rejection of existing
theories or philosophical positions as a justification of human
rights, human rights have found themselves in the position
of survivors of fire: they survived but lost all previous
achievements. All previous justifications of human rights can
be compared to Wittgenstein's ladder, which was thrown
away as soon as the roof was reached.
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Meanwhile, almost immediately after the Declaration
was adopted, the debate about whose ladder was actually
helping to achieve the goal was revived. Even Maritain
himself could not resist making statements such as "Shall
we try to reestablish our faith in human rights on the basis of
a true philosophy? This true philosophy of the rights of the
human person is based upon the true idea of natural law".
"Sorry that we cannot find another word" (Maritain, 1951,
p. 80, 84). This example demonstrates that despite the
existence of the agreement on a certain list of norms and
their wording, theoretical and philosophical discussions
continued with renewed vigour, remaining in the format of
irreconcilable positions.

The term "human rights" itself only comes from the
Universal Declaration (Weston, 2023). This is not easy to
understand in the Ukrainian context, given the certain
terminological insensitivity of the Ukrainian language to the
difference between words naming man and human being.
This difference can be seen in the terms "Human Rights" and
"Rights of Man". Richard Rorty, in his book Human Rights,
Rationality and Sentimentality, describes the development of
human rights by distinguishing between "man-animal", "man-
child" and "man-woman" (Rorty, 1993, p. 134).

The very phrase "Rights of Man", which was common
before the Second World War, was to some extent a
reflected the neglect of the role of women in society.
Therefore, the terminological change marked a real
transition to a universal concept of human rights. The latter
term also works better for gender diversity.

But it also raises the question of the validity of extending
the term "human rights" to philosophical concepts that did
not use it. Locke, for example, wrote of "natural rights" or
"natural law" and did not use the term "human rights" (Locke,
& Shapiro, 2003). The French Declaration of the Rights of
Man and of the Citizen concerned only the rights of the
citizens of the Republic, not all human beings (French
Declaration of the Rights of Man and of the Citizen, 1789).

Some researchers talk about the genesis of human
rights, starting from the time of ancient Greece and Rome,
and argue that certain philosophers reflected on this very
thing (Weston, 2023; Langley, 199, p. 144).

Maritain, among other things, mentions the existence of
a conflict between "new" and "old" human rights which he
finds partly artificial. He supposes that the antagonism
derived either from the passion for theoretical disputes or the
absolutist human rights rhetoric of the 18th century
(Maritain, 1948, p. 1). Although Maritain finds this distinction
to be somewhat far-fetched, Samuel Moyn argues that the
difference between modern human rights as we know them
today and the concept that existed before 1948 is sharp
(Moyn, 2010, p. 12)

Defining the concept of human rights requires
formulating its essential features. At the same time, what
exactly are the essential features depends on the worldview
and the relationship with the basic categories of a particular
philosophical position. For example, the concepts of "God"
or "fate" will have different meanings in Marxist and religious
contexts. In other words, the definition of a concept depends
on its ontological understanding in a particular philosophical
system. In this sense, it is important for us to list the main
categories used by the respective philosophical system,
their interconnection, and the place of the concept of "human
rights" among these categories.

Alain de Benoist notes the difference in the ontology of
understanding human rights. He argues that the first human
rights theorists tried to justify human rights by claiming that
they derive from human nature. Modern approaches give
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more weight to the social nature of man (Benoist, 2011, p. 105).
"An individual is an isolated knot, a person is the entire fabric
that is outside this knot, a fragment of the total fabric that
constitutes the real... It is undeniable that, without the knots, the
fabric would come undone; but without the fabric, the knots
would not even exist" (Panikkar, 1982, p. 100).

As Beitz has noted, the human rights discourse is
fundamentally open: it is normatively indetermined, and
anyone can join it (Beitz, 2009). Unlike most other
discourses, it concerns every human being, and it is not
limited to specialised knowledge, as is the case in traditional
scientific disciplines. Anyone can participate in it, and many
do. Politicians, lawyers, philosophers, human rights
activists, businessmen, and laypeople are just some
examples of its contributors. It is therefore inevitably
polyphonic and multilingual.

Since human rights discourse is not normatively defined,
no one runs the risk of being ostracised. The worst that can
happen is that certain views are ignored. As a result, this
discourse contains very different understandings of the most
important thing — what human rights really are.

At one end of the spectrum, human rights are seen as
anthropological attributes of human beings; at the other, they
are norms that regulate social relations. Some scholars insist
on the continuity of the idea of human rights almost from
antiquity, while others believe that human rights after the
Universal Declaration have little in common with anything that
came before. The question arises as to the possibility and
relevance of the Enlightenment language of Locke and other
philosophers of that period to today's discourse.

All this looks like an attempt to unite under the umbrella
of human rights things that are poorly or not at all combined:
different ontological understanding, different scope of the
concept, different logical characteristics. For example, in
terms of the logical characterisation of the concept human
rights can be an abstract or concrete concept (as an
anthropological property and as norms defining social
relations), singular or general, collective or non-collective.

We suggest that the search for a universally accepted
definition of human rights may prove unproductive (at least,
at the current stage of discourse development). Instead, it
may be more productive to recognise that there are several
different definitions of the concept and to try to identify a list
of criteria that determine the position of a particular
participant in the discourse and thus, to some extent,
overcome the general vagueness.

Discussion and conclusions

In our opinion, the difficulty of logical analysis of the
concept of human rights, i.e. its assignment to a specific
type, and its unambiguous interpretation and definition, is
related to:

« the lack of definition of the limits of scope of the concept
of human rights in philosophical discourse and the insufficient
definition of the limits of this concept as a legal notion;

« the need to assess the legitimacy of the retrospective
extrapolation of the term "human rights" to the entire body of
works created before the adoption of the Universal
Declaration of Human Rights, in which it was not used (in
the Ukrainian context, this aspect is not obvious due to
historical and linguistic peculiarities);

« different ontological understanding of human rights by
different actors in the discourse that makes it impossible to
combine their positions under the same umbrella (e.g.
according to one position, human rights are seen as
anthropological attributes of a person; according to another,
they are norms regulating social relations).
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The above testifies to the complexity of an unambiguous
logical characteristic of the analyzed concept. It seems that
the situation does not allow for a single definition of the
concept of "human rights". According to the above, we can
assume that it is not a single concept, but a plurality of
concepts. In this case, the position of the discourse participant
concerning a certain system of criteria and its justification may
be a way to overcome the difficulties we have identified.

Authors' contribution: Olena Shcherbyna — supervision,
manuscript editing; Serghiy Zayets — investigation, data curation,
resources, methodology, manuscript writing (original draft
preparation), formal analysis.
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CKNAQHOLLI BUTNYMAYEHHSA NOHATTA "MPABA NIOAUHU": NTOIMKO-®INOCO®CHKUA ACNEKT

B cTyn. focnidxeHo noHsmms npae s100UHU, sike y cy4yacHomy gpinocoghcbkomy OucKypci € 0OHOYacHO HesICHUM i HemoYHUM. Xo4a 6inb-
wicmb aeémopie su3Haromb idcymHicmb oOHocmaliHocmi y eu3Ha4yeHHi MOHIMMs1 rpae JIGUHU, MaJlo XMo HaMa2aecsl 3'acyeamu NPU4YuHU makoil
cumyauyii. Mema ybo20 O0CiOKeHHs — WIIsIXOM JI02i4HO20 aHanizy noHsimms "npaea /o0uHU" susieumu Oxepesna npobnemamu4yHocmi lio2o eu-
3Ha4yeHHs1 ma 3anpornoHyeamu crnocobu nodosiaHHs1 eusieNIeHUX CKilaGHowie y maymayvyeHHi 4bo20 MOHSMMs.

MeTonawn. Y npoyeci docnidxeHHsi aukopucmaHo ¢hinocogpcbko-2epMmeHeemMuYHull Nioxio y NnoedHaHHi 3 NOPiHSIIbLHUM i mepMiHO02i4HUM
aHanizom noHssmms "npaea n00uUHU".

Pe3ynbTaTtu. 3asHayeHo, wo Auckypc npae /1t00UHU € MPUHYUNO8O 8iGKpUMUM: 8iH € HOPMamueHO Heau3HayeHUM, i 00 HbO20 MOXe
donyyumucs 6ydb-xmo. Tomy eiH HeMuHy4e nonighoHiyHul i 6aczamomoeHuli. Sk Hacnidok, AucKypc micmumsb Oyxe Pi3Hi PO3yMiHHS Hali20/108Hi-
wozo: Yum Hacnpaedi € npaea noduHU. Cnpobu 3Halimu yHieepcasibHe 8U3Ha4YeHHs1 MOHIMMSI npae /Ito0UHU eudarombcsi cripoboro 06'edHamu nid
00HUM OaxoM me, w0 no2aHo abo 308ciM He NOEOHYEMbCS: Pi3Hi OHMOJI02i4Hi PO3YyMiHHSI, pPi3HUll 06Csi2 MOHSIMb, Pi3Hi S102i4YHi Xapakmepucmuku.

BucHoOBEKMU. CknadHicmb n102i4yH020 aHanizy noHssmms npae stoOuHU noe'sizaHa 3: 1) HeeusHayeHicmio o6csicy NoHsImms1 "npaea souHU"
y ¢pinocoghcbkomy Auckypci ma HeOocmamHbOK 8U3Ha4YeHICMIO I020 MEX SIK FOPUOUYHO20 NMOHAMMS; 2) Heo6XiOHicMIo OYiHIO8aHHSI NPasoMipHO-
cmi pempocrnekmueHo20 MoWUpPeHHs1 mepmiHa "npaea toAuHU" Ha eecb Kopnyc eidnoeiOHUX Npaub, W0 cmeopeHi 0o npuliHAmms 3a2anbHoi de-
knapayii npae /MOOUHU, 8 IKUX yeli mepMiH He exueasnu (8 yKpaiHCbKOMY KOHMeKcmi yel acrnekm He € 04e8UOHUM 4Yepe3 iCmOopu4Hi ma MOBHiI
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ocob6niueocmi); 3) pi3HUM OHMOJ1I02iYHUM PO3YMIHHSIM Mpae /IIOUHU Pi3HUMU y4YacHUKaMu OUCKYPCY, W0 YHEMOXXIUBITIOE 06'€OHaHHS iXHix no3uyit
nid odHiero napacosibKor (30Kkpema, 32i0HO 3 0OHi€ro no3uyicro, Nnpaea JIOUHU po32nsi@aromb SIK aHMPOMNoJI02i4YHi enacmueocmi JIl0OUHU, 32i0HO 3
iHWOoto — sIKk HOPMU, W0 pe2ynroomb cycninbHi 8iGHOCUHU).

3a3HayeHe ceid4umb npo cknadHicmb 0OHO3HaYHOI J102iYHOT XapaKmepucmuKu aHasli3oeaHo20 noHssmms. Budaemsbcs, wo maka cumyauisi He
do3eorisic damu €eOuHe 8U3Ha4YeHHs1 MoHsIMms "npaea noAuHuU". [I[pome MOXHa npunycmumu, Wo ye He eOUHe MOHSIMMS, @ MHOXUHA MOoHAMb. Y
ybomy pasi nosuyis yyacHuka Auckypcy u,00o neeHoi cucmemu Kpumepiie ma ii o6rpyHmyeaHHs1 Moxxe 6ymu crnoco6omM nodonaHHs cknadHouwie,
sAKi MU eusieunu.

Knw4yoBi cnoBa: npaeasoduHu, noHImms "npaea nro0uHu", opudu4He MOHAMMS, JI02i4HUl aHai3 MOHSIMMSI, HeSICHICMb, HEMOYHICMb.

ABTOpU 3asBMSAOTb NPO BiACYTHICTb KOHMMIKTY iHTepeciB. CnoHcopu He Gpanu y4acTi B po3pobneHHi 4OCNiMKeHHS; y 36upaHHi, aHani3i
4y iHTepnpeTauii AaHWX; y HanncaHHi PyKonucy; y pilleHHi npo nybnikauito pesynbTaTis.
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